
NOTE: This information is from 01.11.2017. 
Laws in Austria can change quickly. Check if this information is up-to-date! 

1 
 

Most important changes in asylum and foreigner law in the 2017 

amendment (FRÄG 2017). 

New asylum and foreigner law came into force on 01.11.2017. It has some tighter rules. 

It is very important that you inform yourself about the new policies. This information is 

not in the Video Guide yet. 
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If you have questions, contact a legal counseling center. There you will get individual 
counseling in detail. You can find an updated list of counseling centers in Austria 
under the following link: Counseling Centers in Austria. 

Restriction on place of residence for asylum seekers and persons 
with subsidiary protection who have open appeals (according to § 
3 AsylG) and a right to basic social benefits 

After you are admitted to the Austrian asylum procedure, you will be placed in one of 

the 9 provinces. Since 01.11.2017, there is a restriction on place of residence for 

asylum seekers. This means that you must live in the assigned province where you 

receive basic social care. 

It is not possible for you to live in another province, even if you choose not to get basic 

social care benefits. 

http://www.asylanwalt.at/staticPage.php?page=links#rechtsberatung
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This means that now there is no way to move to another province to be with other 

family members during the asylum procedure, even if you would refuse basic social 

care benefits there. 

The right to stay still exists for all of Austria. You are allowed to leave the province 

where you get basic social care for an appointment or for visiting purposes. As general 

rule, a visit can last up to 3 days. 

PENALTY 

If you break the residence restriction, then you will get an administrative (civil) penalty. 

• First penalty: 

o 100 to 1000 euros or 2 weeks in jail; 

• Repeat penalty: 

o 1000 to 5000 euros or 3 weeks in jail 

If you are caught as an asylum seeker in another province, the registry authorities can 

call the police. The police can arrest you for breaking the residence restriction. 

 

Order for Assigned Housing for Asylum Seekers 

After admission to the Austrian procedure, asylum seekers may be assigned to specific 

housing. This means the authorities decide where you must live. 

There is no legal way around this order. This means the order itself cannot be fought. 

You cannot file an appeal.  

The Federal Office for Immigration and Asylum (BFA) may use this order if the BFA 

thinks it is necessary (for reasons of public interest, public order, or faster and more 

effective processing of the application).  

 
Examples of reasons stated under the law: 
 

• Criminality; being formally charged by the public prosecutor’s office; being put 
in pretrial detention; getting caught in the act of committing a crime 

• Reduced basic social care because of continued threat to house rules, a 
restraining order or a dangerous attack on someone’s life, health or freedom 

• If you come from a “safe country” 
o You can find a full list of safe countries under the following link: List of 

safe home countries 

• If you were already given a return decision before you applied for asylum 
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To decide whether assigned housing is necessary, it is important to consider whether 

you have cooperated with authorities. For example, if you have arrived on time to 

appointments with authorities. 

The order for assigned housing is always decided on an individual basis. This means 

the BFA must consider your personal and family situation in the decision. 

 

PENALTY 

If you do not follow this order, you risk an administrative (civil) penalty and you might 

go to jail. 

• First penalty 

o 100 to 1000 euros or 2 weeks in jail; 

• Repeat penalty 

o Up to 5000 euros or 3 weeks in jail 

Family Procedures in Austria 

OLD: You must have been married already in your home country for Austria to 

recognize your marriage. 

NEW: You must have been married before entering Austria for Austria to recognize 

your marriage. For example, if you married outside your home country while fleeing, 

then your marriage will be immediately recognized. You can bring your wife or husband 

to Austria. 

Note: The authorities can refuse recognition of a family member if they think a sham 

(or fake) marriage or adoption took place. This means the authorities believe that you 

only married for the right to stay in Austria.  

For more specific information on family reunification go to the following link: Positive 

Asylum 

 

Withdrawal of Refugee Status 

The withdrawal procedure means that asylum status can be taken away for certain 

reasons. 

 

OLD: If you have refugee status and commit certain crimes, or if there is no longer 

persecution in your home country, then a withdrawal procedure will begin. 

 

NEW: If you have refugee status and commit certain crimes, or if there is no longer 

persecution in your home country, then a withdrawal procedure will begin. 
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In addition to the final conviction for a criminal offense, the withdrawal procedure must 

begin with: 

• Being formally charged by the public prosecutor’s office 

• Being put in pretrial detention 

• Getting caught in the act of committing a crime 

 

Getting Travel Documents for Deportation 

OLD: When you got a final negative decision, you were obliged to help the BFA in 

getting your travel documents. This means you had to keep appointments with the 

embassy of your home country and answers summons from the BFA. 

NEW: If you get a legally enforceable return decision, you must now take care of the 

necessary travel documents on your own. For example, you must independently make 

appointments at the embassy of your home country. This obligation is imposed in a 

written notice.   

PENALTY 

If you do not uphold this obligation, you may face a penalty. The penalty is jail for 

contempt (NOT to be confused with criminal detention!). 

Jail for contempt means that you are held in a police detention center. The authorities 

do this to make sure you uphold your imposed obligations. 

Jail for contempt can happen several times in a row. It can be repeated until you fulfill 

the obligation imposed in the written notice, meaning until you get the travel 

documents.  

Jail for contempt itself cannot be fought. This means you cannot file an appeal. 

Terms of living and area restrictions for persons with legal return 
order without deferral 

 

You may be required to live in a certain housing center. These housing centers are 

called “return centers” and are located in Althofen, Fieberbrunn and Steinhaus am 

Semmering. 

For this, you must have received a valid return decision and 

• there was no deadline for voluntary return or 

• if it is past the deadline, the authorities believe that you will not leave. 
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The authorities must always make a decision for each individual case. They must 

decide if they believe that you are unlikely to fulfill your obligation to leave. For 

example, the authorities believe this when: 

• you do not take the offer for return counseling 

• you do not cooperate in getting a home travel certificate  

• you change your place of residence after the deadline for voluntary return and 

do not tell the BFA 

• you misled authorities about your home country or identity during your asylum 

procedure 

For this reason, it is very important for you to make an appointment for return 

counseling. If you change your residence, it is important for you to give your new 

address to the police. If you do not, there is a good chance that you will have to stay 

in a return center. 

If you have to move to a return center, you will also have an area restriction. This 

means you cannot leave the district of the return center! 

• Althofen – District of Sankt Veit an der Glan 

• Fieberbrunn – District of Kitzbühel 

• Steinhaus am Semmering – District of Bruck-Mürzzuschlag 

The area restrictions are absolute. This means you are only allowed to leave the 

district for very specific purposes: 

• for fulfilling legal obligations (such as appointments at the embassy of your 

home country) 

• for doctor appointments or hospital treatment, if these are not possible within 

the district. 

NOTE: Appointments for legal counseling do not count as a valid purpose! This means 

you are not allowed to leave your district for a legal counseling appointment! 

PENALTY 

If you break the terms of living or area restrictions, you are committing an administrative 

(civil) offense and you may be sent to a detention center. 
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Detention 

OLD: The length of stay in detention is limited to 10 months out of 18 months. The 
“regular” maximum detention period is 2 months for adolescents. The “regular” 
maximum detention period is 4 months for adults. 

NEW: Generally, the detention period may last up to 18 months, for example, if 
deportation is delayed or prevented. 

• The “regular” maximum detention period is 3 months for adolescents. 

• The “regular” maximum detention period is 6 months for adults. 

 

New Administrative (Civil) Offenses 

Staying illegally is already a criminal offense. The change in law (amendment) made 

an additional administrative offense. 

NEW: It is an additional administrative offense if a person does not immediately uphold 

the obligation to leave 

• after a return decision is final and enforceable 

• after a return counseling interview has happened 

• and does not make use of the return decision for personal reasons 

• upon re-entry while the person was banned from entering 

PENALTY 

• 5000 to 15,000 euros or up to 6 weeks in jail 

 

Return counseling 

Organizations for return counseling (VMÖ and Caritas) are allowed to offer follow-up 

appointments after the return counseling interview. You must go to these follow-up 

appointments – they are obligatory. 

PENALTY 

• Order for living terms and conditions 

Decision Deadlines 

The BVwG can now take up to 12 months to decide on appeals during the asylum 

procedure. 
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Expansion of Police Power to Search 

OLD: The police may enter land, premises (buildings) and vehicles if the police 

suspect that at least 5 third-country nationals live there and that one person is not 

legally allowed to be in the country. 

 

NEW: The police may enter land, premises (buildings) and vehicles if the police 

suspect that at least 3 third-country nationals live there and that one person is not 

legally allowed to be in the country. 

Another reason the police are allowed to enter is if they suspect that a person living 

there is either a human trafficker or a victim of trafficking. 


